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REMARKS 

L Claim amendments 

Claims 18, 19, 21 and 37 have been canceled. To clarify the claimed invention, claims 

16, 22, 24, 28-3 1 , 34 and 38 have been amended by substituting **providing" for the step 

"fonning" or "formed". Furthermore, claims 16, 22, 24 and 38 have been amended to clarify 

that the bore and elongate fixtures have an axis which inclines away from the joint end bone 

surface to fomi an acute angle. Support is provided by Figures 4 and 5a and paragraph [0004] of 

the published application 2004-0083005 which provides Ae following: 

Consequently, by providing the bore with a longitudinal axis which 
in a predetermined insertion direction is incUnedaway from the 
joint end surface at an acute angle which corresponds closely to 
that formed between the elongate fixture and the engagement 
surface, the elongate fixture may be inserted into the bore in the 
predetermined insertion direction such that the elongate surface 
successively approaches the joint end surface by leading with the 
end of the elongate fixture spaced far&est fiom the engagement 
surface. (Emphasis added) 

No new matter has been introduced by the claim amendments. 

II. Specification 

Paragraph 13 of the specification has been amended. Therefore, withdrawal of the 
objection to the disclosure is requested. 

Claims 18, 19 and 37 have been canceled- Withdrawal of the objection to the 
specification is requested. 

III. Claim rejections - 35 U-S-C, S112 

Claims 16-38 are rejected under 35 U.S.C. §112, second paragraph, as allegedly being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
Applicants regard as the invention* As suggested by the Examiner, the claims have been 
amended where appropriate to expressly recite a method stq) such as forming a flat or 
substantially flat joint end bone surface, bore or slot. 
Withdrawal of the §1 12 rejection is requested- 
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IV, Claim retections - 35 U,S,C. S102 

Claims 16, 17, 28, 29 and 31-33 are rejected under 35 U.S.C. §102(b) as allegedly being 
anticipated by US 6,102,954 to Albrektsson et al. ("Albrektsson")- 

Anticipation requires that each and every feature of the claimed invention be found in a 
single reference. For the following reasons, Albrektsson fails as an anticipatory reference. 

An expressly recited feature of the claimed method is the formation of "a bore through 
the joint end, wherein the bore has a longitudinal axis which inclines away from the joint end 
bone surface at an acute angle". (See claim 16). The bore inclines at an acute angle to 
accommodate the elongate fixture 4 which also inclines at an acute angle (p) with the 
engagement surface 3. This feature is clearly illuslrated by Figures 4 and 5a. As a result of the 
incline of the bore/elongate fixture 4 relative to the joint end bone surface/engagement surface 3, 
there are press-fit and pretensioning forces between the bone and prosthesis resulting in high 
rotational and lateral stability for the anchored prosthesis without the use of other fastening 
means such as screws and bolts. In this regard, the Examiner's attention is directed to [0004] of 
the pubhshed patent application US-2004-0083005. 

Albrektsson does not disclose, either expressly or inherently, a bore/elongale feature 
having an axis which inclines away from the joint end bone surface/engagement surface at an 
acute angle. Rather, Albrektsson is directed to a prosthesis and method for insertion wherein the 
bone surface, engagement surface, bore and elongate feature are all parallel to each other. 1 here 
is no deviation finom the horizontal to form an acute angle relative to each other. 

The Examiner mistakenly relies on the angle (9) shown in Figure 15 of Albrektsson. 
However, as defined in column 10, lines 7-13, the angle (6) is formed with ihe elongate fixture 
231 and the line A-A representing the orientation of the sagittal plane when the plate 130 has 
been slid onto the tibia and the elongate fixtures. In other words, the longitudinal direction of the 
fixtures forms the angle (9) with the line A-A. Although Figure 1 5 may disclose an angle ' B) 
between the elongate fixtures and the sagittal plane when the prosthesis has been implanted (col. 
9, lines 37-45), this is not the same as an inclination of the bore/elongatc fixtures at an acute 
angle relative to the joint end bone surface/engagement surface as required by the claimed 
invention. 
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For all of the foregoing reasons, Albrektsson fails to anticipate the claimed invention. 
Withdrawal of the § 102 rejection is requested. 

V- Claim rejections ~ 35 6103 

Claims 18-27, 30, 34-36 and 38 are rejected under 35 U-S.C § 103(a) as allegedly being 
unpatentable over Albrektsson. 

Applicants respectfully submit that the arguments set forth in the preceding Section IV in 
connection with the §102 rejection over the same reference, are equally applicable and response 
to the §103 rejection. Specifically, Albrektsson does not suggest a bore/elongale feature 4 
having an axis which inclines away from the joint end bune surface/engagement siixracc 3 at an 
acute angle. As a result of the recited feature of the claimed invention, good anchorage can be 
achieved without the use of fastening means. In this regard, the Examiner is requested to 
compare Figures 5-7 of the present application which do not show the use of screws and bolts 
with Figure 15 which the Examiner relies upon and which shows the use of a fastening screw. 

For the reasons asset forth in Sections IV and V, it is re^ectfuUy submitted that a prima 
facie case of obviousne^ has not been established. Withdrawal of the §103 rejection is 
requested. 
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Claims 16, 1 7, 20, 22-36 and 38 are under consideration in the application. For the 
reasons set forth herein^ the application is in condition for allowance, which action is earnestly 
solicited. 

The Commissioner is hereby authorized to chai;ge Deposit Account No. 23-1703 in the 
event that any fee i$ required in connection with this communication. 

Dated: 4 December 2006 Respectfully submitted. 




John Genova 
Reg. No. 32,224 



Customer No. 007470 

Attorney Direct Dial: (212)819-8832 
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